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PREAMBLE

1. INTRODUCTION

Under the anthority of § 5(e) of the Toxic Substances Control Act ("TSCA™) (15 US.C.

2604(g)), the En?im%xm@aml Protection Agency ("EPA" or "the Agency") issues the attached

Order, regarding premanufacture notice ("PMN") P-06-0702 for the chemical substance
o .v ~ (the “PMN s&ﬁstance”) 3§bmitted by
("the Company"), to iaké effect apeﬁ expiration of the PMN review

period. The {;‘(mipany submitted the PMN ée EPA pursuant to section 5(a)(1) of TSCA and 40
CFR Part 720. | | B

I.Jﬁd'er §15of ’I"SCA, it is unléwﬁll férr any persén to fail or refuse to comply with any
provision of § or any order issved under § 5. Violators may be subject to various penalties and
to both criminal and civil liabili'ty"'pursuaﬁt to § 16, and to si)eciﬁc enforcement and selzure '

pursuant to § 17. In addition, chemical substances subject to an Order issuied under § 5 of

TSCA, such as this one, are subjeei: to the § 12(b) export notice requirement.

. SUMMARY OF TERMS OF THE ORDER

Tﬁe Consent Order for this PMN substance requires the Sﬂm;}a#y to:

(1) submit fo EPA certain toxicity testing at least 14 weeks before manufacturing or
importing a total kilograms of the PMN substance;
(2) provide its workers personal protective equipment to prevent dermal exposure;

(3) provide its workers respirators to prevent inhalation exposure;

{(4) as an alternative to n1sing respirators, maintain workplace airbome concentrations of
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the PMN substance at or below a specified New Chemical Exposure Limit ("gﬂﬁﬁ‘) of
0.14 mg/m’ verified by actual exposure monitoring data (To pursue this option, a sampling and
analytical method fmzsi be developed by the Company, verified by an inde;;endeﬁt third-party
laboratory, and submitted EQ EPAL);

(5) 235@1 the PMIN sﬁbgt&m& and p{éiffde M&tﬁ:ﬁa} Safety Data Sheets (MSIIS) and
worker t;aim’ng in-accordance with the provisions of the Hazard Communication Program
section; |

{6) distn’bute the PMN substance only to a person who agrees to follow the same
restrictions (eXcepi the testing regu"&emaﬁts) and to not further distribute fﬁe ?MS substance
until it has been completely t"eacied; | |

{7} comply with the Release to Water pmvigif}és; and

{8} maintain certain records.

. CONTENTS OF PMN

Confidential Business Information Claims (Bracketed in the Preamble and Order):
Company identity, chemical identity, plant site, use, pfodug_:ti_q_n Volum__;ﬂ,,

Chemical Identity:

Specific:

Creneric; Substituted aliphatic amine
Specific:

Cieneric: Polymer curative

Maximum 1 2-Month Production Volume:

Page 4 of 74



EPA SANITIZED
¥

Test Data Submitted During the Review of the PMN:

Glove Permeability Study with NEOX style 9-912 gloves = impervious for 110 minutes

Acute Aquatic Toxicity Testing = Acute toxicity studies with daphnia, algae, and fish, as well as

a fish foxicity study with mitigation by humic acid were submitted on the PMN substance.
Results of the studies showed that daphnia was the most sensitive species. Based on these

studics, a concem concentrabion was established by EPA at 1 part per billion PMN substance in,

surface water.

1IV. EPA'S ASSESSMENT OF RISK
The following are EPA's predictions regarding the probable human and environmental toxicity,

human exposure and environmental release of the PMN substance, based on the information

currently available to the Agency.

Human Health Effects Summary;
Absorption: G tract 60%

Lung 100%

Skin 80%

Toxicological Endpoints of Concern: Chromnic liver toxicity, acute oral toxicity and corrosion to
membranes, dermal toxicity, inhalation foxicity, dermal and eye irritation.

Basis: By analogy to test data on

Environmental Fffects Summary; Environmental foxicity estimates are based on acute toxicity

testing on the PMN substance. Environmental risk estimates are based on estimated releases to
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surface water during processing and use operations. During processing, EPA’s Concentration of
Concern (COC) of 1 part per billion is predicted to be exceeded 112 out of 115 days per year
(Surface Water Concentration: 76 ppb). During use, the COC is predicted to be exceeded 51 out

of 55 days per year (Surface Water Concentration: 235 ppb).

Exposure and Envirotnmental Release Summary:

M anufame ?ﬁccss Use

-

# Sites

Workers

(#/site)

Exposure
{days/year)

Dermal Exposure
(mg/day)

Inhalation Exposure
(mg/day)

Drinking Water ' ‘ '
Exposure {mg/day} NA NA NA

.1 Releases (days/year) VNA

Release to Water
: NA
(kg/day)

Risk to Workers: Predicted dermal and inhalation occupational exposures far exceed acceptable

negligible

negligible

levels and indicate ﬁﬁaccep’éabie Margins of Exposures (MOE’s). Specifically, PMN exposures
are expected to exceed aecépéab}e Ievels by 30-fold for inhalation exposure (during application

coating) and by far larger factors for dermal exposure (during drum loading/unlcading).

'NIOSH Assigned Protection Factor (“APT”): 50

New Chemical Exposure Limit = 0.14 mg/m’ as an 8-hour time-weighted average (“T'WA”).
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V. EPA’S CONCLUSIONS OF LAW

The following findings constitute the basis of the Consent Order:
(a) EPA is unable to determine the potential for kuman her«;tlth effects, such as chronic liver
toxicity; acute oral toxicity, dermal toxicity, iz;halation toxicity, dermal and eye irritation from
esposure to the PMN sﬁéézazace. Further, EPA is unable to determine the potential for toxicity fo
aquatic organisms from environmental release‘ of the PMN s‘“qbstan.cﬁ* EPA therefore concludes, | .
pursuant to § 5(e)}{1)(A)(i) of TSCA, that the information available to mebﬁgfmcy is insﬁfﬁcient

to permit a reasoned evaluation of the human health and environmental effects of the PMN

substance.

(b) 111’ light of the potential risk of acute 1:)1';%11 toxicity, dermal toxicity, i_nhafaﬁéﬂ toxicity, dermal
and eye iifitation and toxicity to aquatic organisms posed by the uncontrolled manufacture,
import, processing, dism'buti;:m in commerce, use, and disposal of the PMN substance, EPA has
concluded, pursuant to § 5{e)(1)}{A)Gi)(D) of TSCA, that uncontrolled manufacture, import,

processing, distribution in commerce, use, and disposal of the PMN substance may present an

unreasonable risk of injury to human health and the environment.

VI. INFORMATION REQUIRED TQ EVALUATE HEALTH AND ENVIRONMENTAL

EFFECTS

Trigpered Testing, The Order prohibits the Company from exceeding a specified

production volumne unless the Company submits the information described in the Testing section

of this Order in accordance with the conditions specified inthe Testing section,
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Pending Testing The following additional information would be required to evaluate the

environmental effects which may be caused by the PMN substance:

Information - Quidelines
 Daphnid Chronic Toxicity Test ~ OPPTS 850.1300
Fish Early Lifestage Toxicity Test OPPTS 850.1400

The Order does not require submission of the above pended testing at any specified time or
production volume. However, the Order’s restrictions on manufacture, import, processing,
distribution in commerce, use, and disposal of the PMN substance will remain in effect until the

Order is modified or revoked by EPA based on submission of that or other relevant information.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

OFMCE GF
PREVENTION, PESTICIDES AND
TORIC SLBSTANCES

CONSENT ORDER

I. SCOPE OF APPLICABILITY AND EXEMPTIONS
- {a) Scope. The requirements of this Order apply to all commercial manuofacturing, processing,

distribution in commerce, use and disposal of the chemical substancc

P-06-0702)(“the PMN substance™) in the United States by

(“the Company”), except to the extent that those activities are

exempted by paragraph (b). -

(b} Exemptions. Manufacturing, processing, distribution in commerce, use and disposal of the

PMN substance is exemnpt from the requirements of this Order (except the requirements in the
Recordkeeping and Successor Liability Upon Transfer Of Consent Order sections) only to the
extent that (1) these activities are conducted in full compliance with all applicable requirements
of the following exemptions, and (2) such compliance is doecumented By appropriate

recordkeeping as required in the Recordkeeping section of this Order.

(1) Cemnpletely Reacted (Cured). The requirements of this Order do not apply to quantities

of the PMN substance after they have been completely reacted (cured).

Infema! Address {L%F%L} & hiip/Awwwepa.gov
Hecycled/Recyciable & Printed with Vegstable Qif Basad Iniks on J00% Poslconsumer, Frocess Chloring Frae Reeyclad Paper
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A

(2) Déf\rf:fninﬂs Concentrations. The requirements of this Order do not apply to quantities

of the PMN substance that are {1) present in the work area only as a roixture and (2) ata
concentration not to exceed '1 .0 percent by weight or volume (0.1 percent by weight or volume if
the PMN substance is identified as a f}etantiai carcinogen in paragraph (f) of the Hazard
Communication Program section of this Order). This exemption is not available if ﬂ_}e Company
has reason to believe that, during intended acﬁviﬁ es, the PMN substance in the mixture may be
fcconaentrated above the 1.0 or 0.1 percent level, whichever applies. If his Order contains New
Chemical Exposure Limits provisions or Release to Water provisions that, respectively, spectiﬁ;’ a
NCEL concentration (‘WA”) or in-sfream com;entfa_ti{:‘:n (“N) less than the de minimis
concentration specified here, then this dg minimis exempﬁeﬁ does not apply to those prex&siéns.

' (é) Ijggm Unlil the Company begins commercial manufame ofthe PMNV substance for
use in the United States, the reqiﬁfaments of this Order do not apply to manufacture, pimcessing or
distribuﬁim in commerce of the PMN substance solely for export in acéordance with TSCA §12(a)
and (b), 40 CFR 720.3(s) and 40 CFR Part 707. However, once the Company begins (o
manufacture the PMN substancé for use in the United Staies’, no fgﬁher activity by the Company
invelving the PMN substance is exempt as “solely for export” even if some amount of the PMN
substance is later exported. At that point, the requirements of this Order apply to all activities
associated with the PMN substance Whilé in the territory of the United States. Prior to leaving
LS. territory, even those quantities or batches of the PMN substance that are destined for export

are subject to terms of the Order, and count fowards any production volume test triggers in the

Testing section of this Order.
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(4) Research & Development (‘R&D). The requirements of this Order do not apply to

manufacturing, processing, distribution in commerce, use and disposal of the PMN substance in
small quantities solely for research and development in accordénce with TSCA §5(h)(3), 40 CFR
720.3(0:;),', and 40 CF R 720.36. The réquixements of this Order éiso do not apply to
manufacturing, processing, distn'but%{m in commerce, use and disposal of the PMN substance when
manufactured solely for non-commercial research and development per 40 CFR 720.30(i) and
TSCA §5(i).
| ‘(5) Bygr@ducts.. The requirements of this Order do not apply to the PMN substance when
it is preeiﬁced; wifhout separate commercial intent, only asa “b;rpr_éduct” as deﬁﬁed at 40 CFR,
720.3(d) and in compliance with 40 CFR?@.SG{g}. |

: (6} Na Separate Commercial Purpose. The rEerémeﬂts of this Order do not ﬁpp}y to the
PMN sabstanée when it is manufactured, pursuant to any of the exemptions in 40 CFR ?20.30&1);
with no commercial purpose separate from the substance, mixture, or article of which it is a part.

V (’é} Imported Articles. The requirements of this Order do not apply to the PMN substance

when it is imported as part of an “article” as defined at 40 CFR 720.3(c) and in compliance with 40

CFR éés.z:z(b)(i ).

(c) Automatic Sunset. If the Company has obtained for the PMN substance a Test Market
Exemption (“T ME”) under TSCA §5(h)(1) and 40 CFR 72038 or a Low Volume Exemption
(“LVE”) or Low Release and Exposure Excm;ztign (“LoREX" under TSCA §5(h)(4) and 40 CFR

723.50(c){(1) and (2) respectively, any such exemption is automatically rendered null and void as

of the effective date of this Consent Order,
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II. TERMS OF MANUFACTURE, IMPORT, PROCESSING,

DISTRIBUTION IN COMMERCE, USE, AND DISPOSAL

PENDING SUBMISSION AND EVALUATION OF INFORMATION

PROHIBITION

| The Company 1<; prohibited from manufacturing, iﬁnporting, processing, distributing in
commerce, using, or disposing of the PMN substance in the United States, fof any nonexempt
commercial purpose, pending fhe development éf information necessary for a reasoned evaluation
of the human health and environmental effects of the subsfance, and the completion of EPA’s
review of, ana regulatory action based on, that infeﬁnaﬁon, except in aqcordance \%ﬁh the

conditions described in this Order.

- TESTING

(a) Section 8(e) Reporting, Any information on the PMN substance which reasonably supports

the conclusion that the PMN substance presents a substantial risk of injury to health or the

~ enviromment required to be reported under EPA’s scetion 8(e) policy ‘sta"semem at 43 Federal
Register 11110 (March 186, 197 8) as amended at 52 Federal Regis{er 20083 (May 29, 1987), shall
reference the appropriate PMN identification number for this substance and shall contain a
statement that the substance is subject to this Consent Order. Additional information regarding

section 8(e) reporting requirements can be found in the reporting guide referenced at 56 Federal
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(b} Notice of Study Scheduling. The Company shall notify, in writing, the EPA Laboratory Data
Integrity Branch (2225A), Office of Enforcement and Ceﬁzpliaﬂce Assurance, 1.8, Environmental
Protection Agency, 1200 Pennsylvania Avenue, N.W,, Washington, D.C. 20460, of the following
information within 10 days of scheduling any S‘f‘i}dj;’ required to be performed pursuant to this

- Order, or within 15 days after the effective date of this Order, whichever is later:

(1} *I’ﬁe date when the study is écheduled to commence;

(2) The name and addréss éf the laboratery which will comﬁnct the study;

(3) The name and telephone number of a person at the Compzﬁly or the laboratory whom

EPA may contact regarding the study; and,

(4} The appropriate PMN identification number for each substance and a statetnent that the -

substance is subject to this Consent Order.

{c) Good Laboratory Practice Standards and Test Protocols. Each study required to be performed

pursuant to this Order must be conducted éco@rding to '1‘$CA Good Laboratory Practice Standards
at 40 CFR Part 792 and using n.lethedt}io gi_es generally accepted 1n the relevant scientific
community at the time the study is initiated. Before stazimg to conduct any such s’:udy,vthe
Company miust théin a;ﬁprf}?zgl of test protocols from EPA by submitting written protocols. EPA
will respond to the Company within 4 weeks of receiving the writter protocols. Published test
guidelines specified in paragraph (d) provide lgéneral guidance for development of test protocols,

but are not themselves acceptable protocols. Approval of the test protocol does not mean pre-

acceptance of test results.
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(d) Triggered Testing Requirerents. The Ct}mpaﬁy is prohibited from manufacturing or

importing the PMN substance beyond the following aggregate manufacture and import volume
{““the production limit”), ualess the Company conducts the following studies on the PMN

substance and submits all final reports and underlying data in accordance with the conditions

specified in this Testing section.

Praducﬁop Limit Study . ' -A Guideline
Primary Skin Irritation OECD 404
Primary Eye Irritation OECD 405

28-Day Repeated Dose (rats/gavage)  OECD 407

B (e) Test Reports. The Company shall: (1) conduct each study in g@éd faith, with due carg, and in -
'a scientifically valid manner; (2) prompﬂy‘ﬁxmish to EPA the results of any interim phase of each
sf:udj_;.e’; and (3) subnz%t, in ﬁiplic:até (with an additional sanitized copy, if cenﬁdéntiai busﬁaess
inforrmation is involved), the final report of each study and all inderlving data (“the teport and
data”) to EPA no _3a§er than 14 weeks prior to exceeding the applicable production lirnit. The ﬁna}f
reph(t shall comain the contents spec;iﬁed in 40 CFR 792.185. rUnderlying data shall be submitted
to EPA in accordance with the applicable “Reporting,” “Data and Reportingf’ and “Test Report”
subparagraphs in the applicable test guidelines. However, for purposes of this‘Consaéi: Oxder, the
word “should” in those subpafagréphs shall be interpreted to mean “shall” to make clea# that the
submission of such information is mandatorsf. EP A will pot require the submission of raw data

such as slides and laboratory notebooks unless if EPA finds, on the basis of professional jﬁdgmmt,

that an adequate evaluation of the study cannot take place in the absence of these ilems.
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(f) Testing Waivers. The Company is not required to conduct a study specified in paragraph (d) of

this Testing section if notified in writing by EPA that it is unnecessary to conduct that study.

(g} Equivocal Data. If EPA finds that _the: data gemra‘{cd by a study are scientifically equivocal,
the Cemp:my_may continue to manufacture and imi)ort the PMN substance beyond the applicable
productioﬁ Tinit, "1"’0‘ seek relief from any other réshictions of this Order, the Company may;ma.ke
a sécond attempt to obtain unequivocal data by reconducting the study und@x the coz_zdiﬁehs |
specified in paragraphs (b}, (¢), and {e)(1) and (2). The testing requirements may be modified, as

necessary to permit a reasoned evaluation of the risks presented by the PMN substance, only by

‘mutnal conisent of EPA and the Company.

7 {h} EPA Determination of Invalid Data.

- (1) Except as described in subparagraph (hy(2), If, within 6 weeks bf EPA’s receipt of a -
test repeﬁ and data, the Company receives written notice that EPA finds that the data 4gm:1erated by
a study are écientiﬁcally invalid, the Company is prohibited from further manufacture and imﬁeﬁ
of the PMN substance beyond the applicable production limit. “ -

(2) The Ceznpany may continue to manufacture and import the PMN substance beyond the
applicable production limit only if so notified, in writing, by EPA in response to the Company’s
compliance with either of the following Asubpaxagraphs (h(2){(0) or (W){(2)(ii).

(1} The Company may reconduct the study in compliance with paragraphs (b), (¢},
and (e)(1) and (2). If there is sufficient time to reconduct the study and submit the report and data

to EPA at least 14 weeks before exceeding the production limit as required by subparagraph (e}(3),
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the Company shall comply with subparagraph (e)}(3). If there is insufficient time for the Company
to comply with subparagraph (€)(3), the Company may exceed the production limif and shall

submit the report and data in triplicate fo EPA within a reasonable period of time, all as specified
by BPA in the noflce: desmbed in subparagmgh (h)(1). EPA will respond te the C(}mpany,

writing, mﬂnn 6 Weeks of receiving the Company’s repaﬁ and data.

) The Cempany,may, wzth;tsi 4 weeks of receiving from EPA the notice described

in subparagraph {h)(l ) subxm:t to BP;& a written report refuting EPA’s finding. EPA will respond

to the Company, in writing, within 4 weeks of rece]vuzg the Ccmpaay s repott.

- (1) Company Determination of Invalid Data,

(1) Except as described in subparagraph {i)(Z), i#’;‘the Cgmpé.ny becémes aware that.
circumnstances cleériy beyond the control of the Company or laboratory will prevent, or have
preifenieé, giﬁvelopment of scie:ntiﬁéaiiy valid data under éxe conditions specified in paragraphs (¢)
and (¢}, the C{)‘{ﬁ;}aﬁf;f remains prohibited fré)m further manufacture and impeﬁ of the PMN
substance beyond the applzcabla production limit.

-(2) The Company may submit to EPA within 2 weeks of first becoming aware of such
circumstmces, a written statement explaining why circumstances ciaaﬂy beyond the control of the
Company or laboratory will cause or have caused devgi@pment of scienﬁﬁéaﬁy invalid data. FPA
will notify the Company of its response, in writing, within 4 weeks of receiving the Company’s
report. BPA’s written response may either: |

(i) allow the Cornpany to continue to manufacture and import the PMN substance

bevyond the applicable production limit, or
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(i) require the C'ompaf;iy to continue to conduct, or to reconduct, the study in
compliance with paragraphs (b}, {c}, and (e)}(1) and (2). H there is sufficient time to conduct or '
reconduct the study and submit the report and data to EPA at least 14 weeks before exceeding the
production limit as required by subparagraph (¢)(3), the Company shall co'mpify with subparagraph
{e)(3). If there is insufficient tire for the Company to comply with subpa;agzaph {e)3}, the
| Com;aany xﬁay exceed the production limit and shall submit the report and data in‘tripiicate to EPA
within a z‘éasenabla period of time, all as specified by EPA in thé notice described in subparagraph
()(2). EPA will respond to the Company, in wrifing, within 6 weeks of receiving the Company’s -
report and data, as to whether the Company may continue to manufacture and iﬁpoﬂ beyond the

appiiéable production lmit,

(i) Unreasonable Risk. -
(1) EPA may notify the Company in writing that EPA finds that the data generated by a

study are sciénti_ﬁcaliy valid and unequivocal and indicate that, despite the terms of this Order, the
PMN substance 'wiil or may present an unreasonable risk of injury to human health or the
environment. EPA’s notice may specify that thé Company undertake céftain action§ céﬂcmin g
further testing, manufacture, import, processing, distribution, use and/or disposal of the PMN
substance to mitigate exposures to or to better characterize the risks presented by the PMN
substance. Within 2 ‘weeks from receipt of such a notice, the Company must cease all

manufacture, import, processing, distribution, use and disposal of the PMN substance, unless

gither:
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(2) within 2 wecks from receipt of the notice described in subparagraph (j)(1), the
Company complies with such requirements as EPA’s notice specifies; or

{3) within 4 weeks from receipt o~f the néticé,descﬁbed in subparagraph (G}{13, the
Company submits to EPA a written report refuting EPA’s finding and/or the appropriateness of
any additional requireﬁ;ents impoéed b;} EPA. The Company may continue to manufacture,
import, process, distrbute, use and dispose of the PMN substance in accordance with the terms of
this Order pending EPA’s response fo the Company’s writlen report, - EPA will respond to ‘the
Company, in Wriﬁng,,wi&ﬁﬁ 4 weeks of recetving the Company’s report. Within 2 weeks of
receipt of EPA’s wriiten response, ﬁlﬁ( Company shall rcomply with any requirements ém.posed l:}y*=

EPA’sresponse or cease all manufacture, import, processing, distribution, use and disposal of the

- PMN substance,

(k) Other Requirements, Regardless of the satisfaction of any other conditions in this Testing

section, the Cormpany must continue to obey all the terms of this Consent Order until otherwise
* notified in writing by EPA. The Company may, based upon submiited test data or other relevant

information, petition EPA to modify or revoke provisions of this Consent Order pursuant to Part

VT, of this Consent Order.

PROTECTION IN THE WORKPLACE

(a) Establishinent of Program. During manufacturing, processing, and use of the PMN substance

at any site controlied by the Cofnpany (including any associated packaging and storagé and during

any cleaning or maintenance of equipment associated with the PMN substance), the Company

must establish a program whereby:
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(1) General Dermal Protectiézg; Each person who is reasonably likely to be dermally

exposed in the work area to the PMN substance ﬂﬁough direct hand’.iing of the substance or
through contact with equipment on which the substance may €xist, or because the substance
becomes a;-ixbome ina fomﬁ h’s‘feé in subparagraph (a)(5) of this section, is provided with, and is
required to wear, personal protective equipment thalt provides a barrier to prevent dermal exposure
to the substance in the specific Vi;'()rk ai*ca where it is selected for use. Bach such item of personal
protecﬁve equi;am'“ent'must be selected and used in accordancé with Occupational Safety and
Health Admhﬁsiration {“OSHA™) dgmal protection requirements at 29 C_FR 191‘0.1‘32, 1910.133,

and 191 E},138.

(2) Specific Dermal Protective Fquipment. The dermal personal protective equipment

. required by subparagraph (a)(1) of this section must include, but is not limited to, the following
- items: | | |

{1} Ansell “’*IEOX s;tyle 9-912 gloves.

(.ii} Full body chemical protective clothing,

(i11) Chemical goggles or equivalent eye protectiai};

(iv) Clothing which covers any other exposed areas of the arms, légs and torso.

(3) Demonstration of Imperviousness, The Company is able to demonstrate that each tem

of chemical protective clothing selected, including gloves, provides an impervious barier to

prevent dermal exposure during normal and expected duration and conditions of exposure within

the work area by permeation tesﬁihg, as follows:

(i} Permeation Testing. Testing the matertal used to make the chemical protective

clothing and the construction of the clothing to establish that the protective clothing will be
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impervious for the expected duration and conditions of exposure, The testing must subject the
chemical protective clothing to the expected conditions of exposure, including the likely
combinations of chemif:al Sﬁbsﬁm-ces to which the clothing may be exposed in the work area.
Permeation testing 31,1311 be conducted a(;oordjﬁg to the American Society for Testing and Materials
(f‘AS”IfM”} F739 “Standard Test Method for Resistance of Protective Clothing materials to
 Permeation by Liquids or Gases.” Results shall be recorded as a cumulative permeation rate as a
'. function of time, and shall be documented in accerdagrse with ASTM F7 39 using the format
specified in ASTM F1194-99 “Guide for Documenting the Results of Chemical Pkernlzea‘iion
Testing:en Protective Clothing Mateﬁajs;” Gioveé may not be used for a time period longer than
they are actually tested and must bbe r&p}éccd at the end of each work shift during which they are
exposed to the PMN substance. (Permeation tésting on Ansell NEOX style 9-912 gloves showed

the gloves to be impervious to the PMN substance for 110 minutes.}

{4) Respiratory Prdtectioﬁ. Each person whé is reasoﬁabi’y likely to be exposed by
inhalation in the work area i@ the PMN substa;m;‘,e in thé form listed in subpgragraph {(a)(5) of this
| section, is provided with, and is required to wear, at 3 nﬁnimum, a National Institute for
Occupational Safety and Health {“NIOSH”)-certified respirator with an Applied };;‘otec’tion Factor
(“APF™) of 50, from the respirators listed in subparagraph (a)(6) of this section, and the respirator
is used in accordance with OSHA and NIOSH respiratory protection requirements at 29 CFR
1910.134 and 42 CFR Part 84. All respirators must be issued, used, and maintained according to
én appropriate respiratory protection program under the OSHA requirements in 29 CFR 1910.134.

(5) Physical States, The following physical states of airborne chemical substances are

listed for subparagraphs (a)(1) and (4) of this section:
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(i) Combination Gas/Vapor and Particulate (gas and liguid/solid physical states are
both present; a good example is paint spray mist, which contains both liquid droplets and vapor).

(6) Authorized Respirators, The following NIOSH-certified respirators meet the minimum

requirctnents for subparagraph {a)(4) of this section:
{i) Combination Gas/Particulate, APF o;f 50

D K’IOSH-CE:Ttified air purifying, tight-fitting full-face respirator equipped with the
appropriate cofnbinatio_n cartridges. Cartridges should be tesied and approved for the gas/vapor
substance (i.e., organic vapor, acid gas, or substance-specific cartridge) and should include a-
particulate filter (N100 if oil aerosols are abseﬁt, R140, or P100), |

(1) NIOSH-certified powered air-purifying respirator equipped with a tight-

fitting facepiece (full-face) and the appropriate combination cartridges, Cartridges should be
tested and approved for the gas/vapor smbsta#ce (i.e., organic vapor, acid gas, or substance-specific
cartridges) and shouéd include HEPA filters. | |

{1 NIOSH-certiﬁaa supplied-air respirator operated in pre:ssﬁre demand or

continuous flow mode and equipped with a tight-fitting face piece (fitll-face),

NEW CHEMICAL EXPOSURE LIMIT

(2} Alternative to Requirements of Respirator Section.

{1} EPA recommends and encourages the use of pollution prevention, source reduction,

epgineering controls and work practices, rather than respirators, as a means of controlling

inhalation exposures whenever practicable.
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(2} Whenever a person is reasonably likely to be exposed to the PMN substance by
inhalation, as an alternative to compliance with the respirator requirements in the Protection in the
Workplace section of this Order, the Company may comply with the requirerents of this New
Chemical Exposure Limit section. However, before the Company may deviate from the respirator
requirements m the P:Eofeciion in the Workplace section of this Order, the Company must:

(1} submit to EPA a copy of the Cmnpany 8 5amp3mg and analytical method for the
PMN substance wﬁﬁed in accordance with subsection (¢)(3) of this New Chemical Exposure

Limiit section;

(i} obtain exposure monitoring results in accordance with this New Chemical

Exposure Lmut section; and
(iii) based on thme exposure monitoring results, select, provide, and ensure use if .
ne&:ssary of the appropriate respiratory protecmcrn specified in paragraph (e)}(2} of this New
Chemical Exposure Limit section by persons who are reasonably likely to be exposed to the PMN
substance by inhalation.
- (3) Afler appropriate tespiratory protection has been selected at a workplace based on the
results of actual exposure monitoring conducted in accordance with this New Cheﬁlicai Exposure

Limit section, the Company shall not, at that workplace, use the respiratory protection required in

the Protection in the Workplace section of this Order (unless it is the same as required by.this New

Chermmical Exposure Limit section).
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(b} Exposure Limit.

(1) General. The following new chemicel exposure limit (“NCEL") for the PMN
substance is an interim level determined by EPA based on the limited information available to the

Agency at the time of development of this Order. The NCEL for the PMN substance is as follows:

. (i} Time-Weighted Average (“TWA”) Limit. The Company shall ensure that no
person is exposed to an airborne concentration of the PMN substance in excess of 0.14 mg/m’ (the
NCEL} as an 8-hour émeuweiglltedA average, without ising a respirator in accordance with

subsection (e) of this New Chernical Exposure Limit section.

‘(ii) Non-8-Hour Work-shifts. For non-8-hour work-shifis, the NCEL for that

work-shift (NCELn) shall be determined by the following equation: NCELn = NCEL x (Bmyx
[(24-n)/16], where n = the number of hours in the actual work-shift.

(2) Antomatic Sunset. If, snbseqaeﬁt to thg effective date of this Order, OSHA

promulgates, pmant to §6 of the Gt:cupat]onal Safety and Hedlth Act, 29 1], S C. 655, a final
chemwalwspemﬁc permissible exposm'e limit (“PEL”) specifically applicable to thrs PMN
_substance and the OSHA PEL is not chaﬂenged n court within 60 days of its ‘pmmulgation, then
any respirator requirements in the Protection in the Workplace section of this Order and any
requirements of this New Chemiical Exposure Limit section applicable to workers and situations
subject to the OSHA PEL shall automatically become null and void. However, the requirements of

this Consent Order are not negated by any pre-existing OSHA PEL applicable to fhe PMN

" substance.
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{c) Perfemmﬂqe—(’kitcria for Sampling and Analytical Method.

{1) Applicability, For initial development and validation of the sampling and analytical
method for the PMN substance, all the requirements of this subsecﬁoﬁ (c} apply. For subsequent
exposure monitoring conducted pursuant to sabsectign {d) of this New Chemical Exposure Limit
sgcﬁ@n, only the following téquiremeﬁts apply: (c)(-f@jfi), &), (4){iv)(j8}, (AHVHBY, (&), (9), and -
( 1'0). Any deviation from the requirements of this subse(,;ti(}n {c) must be a;}_prcwed in writing by
EPA. |

(2} Submission of Verificd Method and Cértiﬁcaﬁon Statement. ’i‘he Company shall |

‘submit to EPA a o{}}:;y of a validated sampling and analytical method for the PMN substance which
satisfies the criteria gpecified in this subsection (<. The method descﬁptioﬁ shall expressly state

| héw the method compares with éach quantitative requirement specified in this subsection {(¢). The
submission must include a written statement, sigried by authorized officials of both the Company
and the Laboratory, certifying the truth and accuracy of ihé independent laboratory verification

conducted pursuant to subsection (c)(3). To assist EPA in identifying the document, it shall state

in a conspicuous, underlined subject-line at the top of the first page: “NCEL Sampling and

Analvtical Method for PMN # P06-0702.”

(3) Verfication of Analvtical Method by Independent Third-Party Laboratory,

© (i) Verification. The 'Cempany shall have an independent reference laboratory
{(“Laboratory”) verify the validity of the analytical method for the PMN substance, in accordance
with the other requirements in this subsection (¢)(3). It is the Company’s responsibility to ensure

that the Laboratory complies with all the requirements specified in this subsection (¢)(3).
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(i) Independent Reference Laboratory, The independent reference laboratory must
be a separate and distinct person (as defined at 40 CFR 720.3(x)) from the Company and from any
other person who may have developed the method for the Company.

(iiiy Accreditation. The Laboratory must be accredited by a formally recognized
government 0% private laboratory aCCrcdiiaiioa program for chemical testing and/or analysis,

(iv) Good Laboratory Practice Standards. The Laboratory verification of the -

éaalyﬁcal methgd- for the PMN substance must comply with TSCA Good Laboratory Practice

Standards (“GLPS") at 40 CFR Part 792. [

1 However, compliance with TSCA GLPS is not
required under this New Chemical Exposure Limit scctilon where the analytical method is verified
by a laboratory accredited by either: (A) the American Industrial Hygiene Association (“AiHA”} .
Industrial Hygiene Laboratory Aocreditlétien Program (“MJAP”}; or (B) another comparable

program approved in advance in writing by EPA.

(v) Analysis of Duplicate Samﬁies‘ The Company shall collect six duplicate

samples (a total of 12) at the TWA concentration. The éa.mples s}mﬂ be taken either from a

- controlled environment (e.g., a sealed chamber or “glove box™) which closely resembles the actual
workplace conditions or, for solids and liquids with very low vapor pressure, by injecting the PMN
substance onto a sample collection device. The duplicate samples shall be collected on identical
collection media, at the same tim:e, and under the same conditions. One set of six samples shall

immediately be analyzed by the Company, the other set of six samples shall be analyzed by the
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Laboratory using the method developed by or for the Company.

(vi) Sample Storage Study. If the resulis of the analysis of duplicate samples

pursuant to paragraph (c)(3)(v) do not satisfy the reqmiremeﬁts in paragraph (¢)(3)(vii), the

Company must perform a sample storage study as follows:

(D) Triplicate Samples. The Company shall collect six triplicate samples (a

total of 1 8) at the TWA concentration. The samples shall be taken either from a confrolled

environment (e.g., a sealed chamber or “glove box™} which closely resembles the actual workplace
conditions or, for solids and liquids with very low vapor pressure, by injecting the PMN substance
onto a sam?le collection device. The triplicate samples shall be collected on identical collection

media, at the same time, and under the same conditions. One set of six sa‘nipies shall imfnediateﬁy

be analyzed by the Company.

(1) Analysis After Sample Storage. A sample stérage evaluation shall- be
performed with the two remaining sets of six samples.' One set of six samples shall be analyzed by
the Léboratory usmg the method developed by or for the Company, and ‘thé other shall‘ be amaly;e:ea
bﬁ;‘ the Company on the same day as the Laboratory analyzes its six samples, Speciali?:ed storage
conditions for the samples inélu:iing extraction conditions, time from sampling to ex{métion, time

from collection or extraction (if applicable) to analysis and storage conditions must be specified in

the method description.

six samples analyzed by the Laboratory and the Company as required in either paragraph (c)(3)(v)
or (¢)(3){vi}{II) shall be evaluated using a two-sample t-test with mnequal variances, and the two

sides of the critical regions shall not exceed a 5% significance level. (See Attachment B-
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Statistical Analysis of NCELs Analytical Method Verification Resulis.) The arithmetic mean of
each set of six samples must be within 10% of the overall arithmetic mean of the two sets of
sample measurements. If the arithmetic mean of ea&h set of six samples is not within 10% of'the
overall arithinetic mean, then the sample storage ﬁfﬁe between collection and anai;ysis must be
reduced until the averégé of each set of six samples is within 10% of the overall arithmetic mean.

(4) Accuracy. The sampling and analytical method must clearly demonstrate the

-followi?ng:

(i) General, The sampling and analytical method, and all exposure monitoring data
relied on by the Company, shall be acéura;e to within +25% at a 95% confidence level for

concentrations of the PMN substance ranging from orie half the NCEL to twice the NCEL:

(il NCEL Quantitation Limits, The analytical method should be capable of

- reliably quantifying the PMN substance across the full range of reasonably likely exposures. Ata
minimum, the analytical method must be capable of reliably quantifying from a lower quantitation
limit (“LQL™} (Sf on;e: half the NCEL to an upper quantitatieﬁ imit ("UQL”) of at least twicé the
| NCEL. If the Company obtains an exposure monitoring sample that is more than 10% above the
actual UQL of the.analytical méthod, the Company must r:-éniply with pa:agraph (re)(ii)(i).r

(i} Lower Quantitation Limit Signal-To-Noise Ratio. The analytical method shall
be capable of quantifying the PMN to a conceniration of one half the NCEL with a signal that is at
least five times the baseline noise level. Baseline noise élust be amplified to a2 measurable level
when possible, even if the required amplification is beyond that used in routine analysis of
samples. (If baseline noise canmnot be obtained, another reference must be selected. Thismaybea

peak considered to be noise caused by the reagent matrix.) The sampling preparation method must
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be specified and the detection limit for the analytical procedure must be reported as mass per

injection for chromatographic techniques.

(iv) Instrument Calibration.

(1) Initial Calibration. For method develapmeﬂt and validation (but not

subsequent exposure monitoring), the initial calibration shall at a minimum consist of five (5)
caﬁbraﬁoﬁ stanidards with a linear correlation of 0.95 -- thése five (5) cglibration siaﬁdards must
censist’of (}zﬁe standard at each of the following cenceﬁtratioas: one half the NCEL (0.5 x NCEL);
- betweén one half and one times fhé NCEL (4.5 x NCEL <>1x NCEL}; one times the NCEL (Ix
?JCEL)W; between one and two times the NCEL (1 x NCEL < > 2 x NCEL), and twice the NCEL (2
x NCEL). ’ '
| (1) Continuing Calibration. During each week of both mei'ht}d
developmenﬂv&lidaﬁon and subsequent exposure moniforing, the Company shall mﬁduct both an
initial instrument calibration and a continuing calibration. The Company shai} perform at least one
céntinuéng calibraticm saﬁ}ple at the NCEL 'coﬁmtratig}n, and at least one additional caiiﬂratian
sample per ﬁ:‘&;ery 10 sampies‘ anél}'zed. The oontimsing calibration sample shall i.‘all \z;’ithin +25%
~of the initial calibration value. If not, tﬁen the initial calibration must be repeated, and any samples
assoéiatad with fhat e‘zﬁﬂying calibration check must be re-analyzed.

{v) Calculated Percent Recovery.

(I} Ipitial Calculation. For method development and validation, the

Company must calculate the percent of the PMN substance recovered by the analytical method
from a sample containing a known quantity of the PMN substance. The sample shall be taken

cither from a confrolled environment (e.g., a sealed chamber or “glove box™} which closely
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resembles the actual workplace conditions or, for solids and liquids with very low vapor pressure,
by injecting the PMN substance onto a sample collection device. (Such a sample is referred to as a
“matrix spike”). The calculated percent recovery for each matrix spike shall be greater thao or

equal to 75% and less than or equal to 125%. Spike concentrations for the PMN substance must be

included in the sampling and analytical method submitted to EPA.

(11 Subsequent Calculation. During each subsequent expesure momtormg
episode or campaign, at Iegst 1 matrix spike, prepared by m}ectmg the PMN substance onto a

sample collection device, shall be analyzed. (This matrix spflkemust be prepared at the NCEL

concentration. )

'(fvi) Sampling Device Capacity. The capacity ¢f the sampling device must be

tested and results reported fo show under a known and well-defined set of conditions that the
device 1s capable of cellecting t_he ﬁew chemical in solid, liquid br vapor phase With minimal loss,
The $Mpling device's capacity (air volume and collected ana}iyte mass) must be specified. For
methods that use adsorbent mbfzs as the collection mediurm, evidence of the capacity must be
prewde,d in the form of b;reakthmugh testmg This testing must be done at a concentration twice
the NCEL and under conditions szmﬁar to those exgﬁcteé in-the workplace. Bmakthrougb is
defined to have occurred when the concentration of the PMN substance in the effluent stream is
equal to 5% of the concentration of the influent stream, or when 20% of the PMN substszﬁce is

detected in the backup section of the sampler.

{vil) Sampling Device Desorption Efficiency, Where applicable, the desorption

efficiency must be evaluated for the air sampling device. A minimum of six air samples spiked

with the PMN substance at least the NCEL concentration must be prepared. A recovery of at least
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75% must be obtained for each of the six samples.

the controlled attziaéghare test (spiked at 1.0 NCEL, per paragraphs {(c)}(3)(v) or (vi}) must be less
than 0.103, including allowance of 0.05 for exror due to sampling.

(6) Interpretation of Aceuracy and Precision Data.

(i) If a single matrix spike recovery is less than 75% recovery or greater than 125%
or the estimated precision is greater than 0.105, then the Company must re-prepare the mafrix

spike, re-sample, and re-analyze all ﬁamples agsociated with such matrix spike or triplicate

sa.nﬁpies.

(i) For percent recoveries less than 90% but greater than 75%, correction for low
reéoven*y is z’equiréd. Correct for recovery first by dividi;}g the observed amount by the:nproporﬁon
recovered before determining if measurements fall below the NCEL. For example, if the observed
level is 30 mg/m’ and the percent recovery is 73%, use the vélue 30 mgfmaf({).?’i) =40 mgf;m3
- when determining whether the levels are below the éxposure limit. |

(’7) Representativeness. All sample conditions used to develop the me&ihodology shall

mimic the actual workplace environment expected to be monitored, Conditions such as the

temperature, humidity, lighting, and presence of other chemicals, etc. must mimic the conditions in

the workplace {o be monitored.

(8 Changes Affecting Validity, If the workplace environment changes from the initial
conditions described in the verified sampling and analytical method in a way reasonably likely to
invalidate the accuracy of the method, then the Company must comply with the respirator

requirements in the Protection in the Workplace section of this Order, unless the Company re-
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validates the method to confirm that the requireménts for accuracy and precision in paragraphs
{£X4) and (5) are met. Examples of possible changes include but are not limited to: infroduction
of a new chernical substance to the workplace which may int&fere with the analysis of the new
chernical; introduction of light to the workplace which may interfere with a light-sensitive PMN
Sizbstan(‘;&; or infroduction of water/increased humidity to the workplace-which could react with the
PMN substance and cause difficulties in callectieﬁ and aﬁaIy‘sis. |

{9 Comgarabilig{, All data and results shall be reported in the same urits of measurement

as the NCEL.

(10) Responsibility for Method Validity, The independent laboratory verification and EPA
receipt of the sampling md'anaiyticai method pursuant to this subsection (c) do not ensure that the
method will produce valid exposure monitoring data. The Company is ultimately responsible for

ensuring the validity of its exposure monttoring data.

{d} Momtoring Potential Exposure.

&

(1) General.

{1) Action Leng The “action level” is deﬁed as ap. airborne concentration of the
PMN substance, céicmﬂatéé as an 8-hour time-wei ghied a*éerage, equal o one half the NCEL TWA 7
specified in subparagraph {5)(1); For non-8-hour work shifts, the action level is equal to one half - |
| the NCELn. (The NCELn is descﬂ)ﬁd in subparagraph (b)1)(i}).) The Company may exceed the

action level without penalty. The purpose of the action level is solely to determine the requisite

monitoring frequency.
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(ii) Representative Exposure Groups, Whenever exposure monitoring is required

by this New Chemical Exposure Limit section, the Company shall take representative samples of
what the potential exposure of each person who is reasonably likely o be exposed to airborne
concentrations of the PMN substance would be if icspim‘tor:‘; were hot worn, The Company‘shal!
do so by sampling the breathing zone air of af least one person that represents, éﬁd does not
underestimate, the potential exposure of every person performing the same or substantially similar
ope%ations in each work Shlﬁ, m each job classification, in each work area (hereinafter identified as
an “exposure group;’) whete inhialation exposure to the PMN substance is reasonably likely to
occur. The exposure of each person need not be itself directly sampled if that exposure 1%
re;:ﬁresenteé by samj{.ﬁing the exposure of another person in the same exposure group.

(i11) Good Laboratory Practice Standards, Determinations of potential inhalation

exposure shall be made according to TSCA Geod Laboratory Practice Standards at 40 CFR Part
792 and the sampling and analytical method developed pﬁmuaat to subsection (c) of this New

' Chemical Exposure Limit section. [Certain pmvisi{:_xns of the TSCA GLPS applicable te toxicity
testing in laboratory animals, such as 40 CFR 792.43 (“Test system care facilities”), 792.45 (“Test
system suppiy facilities™) a:;d ?92.51{} (“Animal and other test system care”), arc deaﬂy
inapplicable to the NCEL requirements. waevex, compliance t;:fith TSCA GLPS is not required
wh'ere exposure monitoring saniples are analyzed by a lzboratory accredited by either: (A) the
American Industrial Hygiene Association (“AIHA™) Industrial Hygiene Laboratory Accreditation

Program (“IHLAP”); or (B) another comparable program approved in advance in writing by EPA.
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concenirations shall be determined on the basis of samples representing the full shift exposure for

each exposure group.

(2) Initial Monitoring, Before the Company may deviate from the respirator requirements

of the Protection in the Workplace section, the Company shall conduct initial exposure monitoring-

to accurately determine the airboine concentration of the PMN substance for each exposure group
in which persons are reasonably likely to be exposed to the PMN substance.

(3) Periodic Monitoring.

(1) Ifany represenfaﬁve samples taken during the initial exposure monitoring reveal
an airborne concentration at or above the action level b_ut at or below the TWA, the Company shaﬁ
repeat the exposure moniforing for that exposure group at least every 6 months. If the PMN
substance is not manufactured, processed, {)rk used at all during a giifen 6 nion&:h calendar period,
the Company is not required to conduct exposure monitoring until manufacture, processing, or use
of the PMN substance is resumed. However, cessation of manufacturing, proccséing and'zzsé of
. the PMN substance for less i}zan the 6 month period does not constitute grounds for postponement
of the 6 month deadline fo conduct exposure monitoring.

(ii) If any representative samples taken during the initial exposure monitoring
reveal an airborne concentration above the TWA, the Company shall repeat the exposure
monitoring for that exposure group at least every 3 months. If the PMN substance is not
maﬁufactured, processed, or used at all 7dwing a given 3 month calendar peﬁ@d, the Company is
not required to conduct exposure monitoring until manufacture, processing, or use of the PMN

substance is resumed. However, cessation of manufacturing, processing and use of the PMN
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substance for less than the 3 month period does not constitute grounds for postponement of the 3

month deadline to conduct exposure mounitoring.

(iii) The Company may alter the exposure monitoring schedule from every 3
months to every 6 months for any exposure group f(:;r whom two consecutive measurements taken
atleast 7 days apart indicate that the potential expésure has decreased to the TWA or below, but is
al or above the action level, 'Wfl)ere the PMN substance is ﬁsanufacmred, processed, or used in
batches of duration less than 7 days, the 2 cbnsecuﬁve méasmements may be taken at least 24
hours a;ﬁart, provided that the measurements accﬁra‘iely reflect the highest peak exposures and
variabil 1ty i exposure. | |

(4) Termination of Monitoring,

{i} If representative samples taken during the initial CXPOSUIT mogitoﬁﬁg reveal an
| airborne concentration be;eit}w the action level, thé Com;:eany may discontinue 'manitc;ring for that
exposure group, except when additional exposure m.onitedng- is required b y.pamgraph {d)(5) of
this New Cbemj;ea] Exposure Limit section. - |

{-ii) If representative samples taken dun':ng the periodic monitoring reveal that an
airbome concentration, as indicéted by at least 2 consécufive measurements taken at léast 7 days
apart, are below the action level, the Company may discountinue the monitoring for thaf exposure.
group, except wheﬁ additienal monttoring is required' by paragraph {d)(5) of this New Chemical
Exposure Limit section. Where the PMN substance is manufactured, processed, or used in batches
of duration less than 7 days, the 2 conseculive measurements may be taken at .aiaast 24 hours apart,

provided that the measurements accurately reflect the highest peak exposures and variability in

exposure.
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(5) Additional Monitoring.

(i) For a previously monitored exposure group, the Company shall, within 7 days
of any of the eventis listed below in this paragraph (d)(5)(1), conduct the initial exposure
monitoring followed bf any pertodic or additional exposure monitoring required by subsection (d)
of this New Chemical Exposure Limit section:
(I) change inthe producﬁon volume, process, confrol equipment, personnel |
or work practices that may reasc_in&bly cause new or additional eximsazes to the PMN substance; |
(1) spills, leaks, raptures or other breakdowns occur that maj} reasonably
cause new or additional exposures to the PW substan_ce; and,
(HI)’ whenever else the Company has any feasen to suspect a change that
may reasonably result in new or additioﬁal exposires to the PMN substance.
(i) Innoeventis the additional e}ipomlre monitoring req'u{iremmt in paragraph
(d)(5)(i) intended to delay implementation of aﬁf necessary clearmup or other remedial action,
Dming aﬁy cleanup of remedial operations that may écczzr before commencing additional exposure
monitoring, the C{zmpmy shall ensure that potentially exposed persons use at least the respiratory
protection specified in subsection (e) for the measured aithorne concentration, or more protective

respiratory equipment deemed appropriate by the best professional judgment of a qualified expert.

(6} Notification of Monitoring Results.

(1) Within 15 working days after receipt of the results of any exposure monitoring

required by this Order, the Company shall notify each person whose exposure is represented by
that monitoring. The rotice shall identify the NCEL, the exposure monitoring results, and any

corresponding respiratory protection required by subsection (¢). Affected persons shall be notifled
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in Writin_g either individually or by posting the inf;orméti{)ﬂ in an appropriate and accessible
location.
(ii) Whenever the NCEL is exceeded, the written notification required by the
preceding paragraph shall describe the action being taken by the Company to reduce inhalation

exposure to or below the NCEL, or shall refer to a document available to the person which states

the actions fo be taken to reduce exposure.

(7) Exemption based on Objective Data. Where the Company has documented and

reliable objective data demonstrating that, even under worst-case conditions, employee exposure 1o
the PMN substance will not exséed the action level {defined %ﬁ paragraph (d){(1)(i}) under the
e}cb&cted haodling procedures and conditions for a specific “exposure group” (defined in paragraph
(@(1)(i)), then that exposure group is exempt éom this New Chemical Bxposure Limit section
{except paragraph (d)(5) “Additional Monitoring” and subsection (f) “I\ECEi, Record-keeping”)
and the respirator requiremeﬁts m the Protection in the Workplace secﬁén of this Order. "Any such
objective data must accura%efy c;;haracte:rize actual employee exposures to the PMN substance and
must be obtained under conditions closely resembling the tj'pes of materials, processes, control
methods, Wﬁr_k: practices, and anvifcnmgntal conditions in the Company’s current wo&piacs
operations with the PMN substance. Examples of objective data that may be used to demonstrate
that emé}oyee exposu?e will not exce;e& the action level, eveﬁ under worst case mnditiaas, inclode

information on the physical and chemical properties of the PMN substance, indusiry-wide studies,

and/or laboratory test results,
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{e) Respiratory Protection.

(1) General. Whenever the Company has conducted exposure monitoring at a workplace
in accordance with subsection (d) of th;s New Cherical Exposure Limit section and the measured
airbome concentration of the PMN substance for any person who is reasonably likely to be 7
edesed to the PMN substance i:;y inhalation exceeds the NCEL, the Company shall provide those
persons the respirators specified in this subsection () (rather than the respirator(s) identified in the
Protection in the Workplace section of this Oi‘dér}, and shall ensure that the respirators are used -
{inéludizxg training, fit testing, and maintenance) in accordance Wzth OSHA and NIOSH respiratory
protection requirements at 29 CFR 1910.134 and 42 CEFR Part 84. When the Company has not y%t
measured the airborne concentration of the PMN substance at a workplace in accordance with this
New Chemical Exposure Limit section, the Compaﬁy shall comply with the respirator |
requirements in the Proteetion in the Workplace section of this Order at that workplace.

(2} Selection of Appropriate Respiratory Protection, After the Company has conducted

e:kposme monitoring in accordance with subsécﬁ(}n () of this New Chemical Exposure Limit
&éction, the Company shall select, providé, and ensure that persons who are reasemébly likely to be
exposed to the PMN substance by inhalation use, at a minimum, the respiratory protection %hich
corresponds in the following table to the measured airbome concentration (or a more protective

respirator which corresponds to a concentration higher than measured).
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NCELs RESPIRATOR TABLES
Measured Councentrations of PMN Substance and
Corresponding Accepfable Respiratory Protection

COMBINATION PARTICULATE AND GAS/VAPOR RESPIRATOR TABLE

Measared
Concentration
of PMIN Subs‘i:mce

< NCEL

< 10 x NCEL

<25x NCEL

Reguired Respiratory Profection -

» No respiratory protection is required.

If Data on Cartridee Service Life Testing has been Reviewed and Approved
by EPA: :

» NIOSH-certified air-punfying, tight-fiting full facepiece respirator
equipped with the appropriate combination cartridges. Cartridges should be
tested and approved for the gas/vapor substance (i.e., organic vapor, acid
gas, or substance-specific cartridges) and should include a particulate filter

(N100 if oil aerosols are absent, R100, or P100),

» NIOSH-certified powered air-purifying respirator equipped with a loose
fitting hood or helmet and the appropriate combination cartridges,
Cartridges should be tested and approved for the gas/vapor substance (ie.,
organic vapor, acid gas, or substance-specific cartridges) and should include

HEPA filters.

HENo Cartridee Service Life Testing iy Available:
» NIOSH-certified supplied-air respirator oijeraied in pressure demand or

if Daia on Cartridee Service Life Testing has been Reviewed and Approved
by EPA:

» NIOSH-certified air-purifying, tight-fitting full-face respirator equipped
with the appropriate combination cartridges. Cartridges should be tested
and approved for the gas/vapor substance (i.e., organic vapor, acid gas, or
substance-specific cartridges) and should include a particulate filter (N100 if
oil acrosols are absent, R100, or P100).

» NIOSH-certified powered air-purifying respirator eguipped with a loose
fitting hood or helmet and the appropriate combination cartridges.
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Cartridges should be tested and approved for the gas/vapor substance (i.e.,
orgamic vapor, acid gas, or substance-specific cartridges) and should include

HEPA filters.

If No Cariridee S;f-arvice Life Testing is Available:

<50 x NCEL  IfData on Cartridge Service Life Testing has been Reviewed and Approved
by EPA: ‘ : ,

P NIOSH-certified air-purifying, tight-fitting full-face respirator equipped
with the appropriate combination cartridges. Cartridges should be tested

and approved for the gas/vapor substance (i.e., organic vapor, acid gas, or
-substance-specific cartridges) and should include a particulate filter (N100 if

~oil aerosols are absent, R100, or P100).

If No Cartridge Service Life Testing is Available:

<2000 x NCEL. P NIOSH-certified supplied-air respirator operated in pressure demand or
~ other positive pressure mode and equipped with a tight-fitting full facepicce. -

> 2000 x NCEL > Any seifwcoﬁtained respiratér equipped with a full facepiece and
: operated in a pressure demand or other positive pressure mode.

» Any supplied-air respirator equipped with a full facepiece operated in 2
pressure demand or other positive pressure mode in combination with an
auxiliary self~contained breathing apparatus operated in a pressure demand

~ or other positive pressure mode.

(3) Reductions in Respiratory Protection. After appropriate respiratory protection has been

selected based on the results of actual exposure monitoring conducted af a workplace in
accordance with subsecﬁon (d) of this New Chemical Exposure Limit se&ﬁ on, the Company shall
not, at that workplace, use the respiratory protection required by the Protfection in the Workplace
section of this Order {unless it is the same as required by this New Chemical Exposure Limit

section). Refore the Company may make any reduction in any respiratory protection selected
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pursoant to this New Chemical Exposure Limit section, the Cotnpany mustlverify,h by2
consecutive measurements taken at least 7 days apart, that the new respiratory profection is
~ appropriate in accordance with paragraph (e)(2). Where the PMN substance 1s manufactured,

processed, or used in batches of duration less than 7 days, the 2 consecutive measurements may be

" taken at least 24 hours aparf, p;ovided that the measurements accurately reflect the highest peak

exposures and variability in exposure.

(4) Special Situations.

(i) Measurements Qutside Quantitation Limits. When a value less than the lower

quantitation limit (“LQL”) of the anélyticzd me{hed (as described in pax:aéraph (1) s
measured, the Company shall estimate potential exposure using gemrélly established and accepted |
statistical meth{}ds. If the Co@pqny obtains an exposure monitoring sample that is more than 10% .
above the actual upper quantitation limit (“UQL”) of the analf,ztical method; the Company must
ensure that its workers wear at ie@st a NIOSH-certified supplied-air respirator §perated m pressure
demand or other positi;e fressurc mode and eqz;ipi:ned with a tight-fitting ﬁ:&ll facepiece. Any
reductions in this respiratory protection must comply with paragraph (€)(3). The Company may
submit an iznpro?ed analytical method provided that it complies fully with subsection (¢) of this
New Chemical Exposure Limit sectieﬁ, including the verification reéuired by subsection (¢)(3).

(ii) Cleanup and Remedial Actions. i)uﬁng any special cleanup or other remedial

actions that may occur before commencing additional expesure monitoring (as discussed in
pardgraph (d)(5)(i1)), the Company shall ensure that potentially exposed persons use at least the
respiratory protection specified above in this subsection (e} for the measured zirborne

concentration, or more protective respiratory equipment deetned appropriate by the best
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professional judgment of 2 qualified expert.

(f) NCEL Recordkeeping,

(1) "Whenever the Company elects to comply with this New Chemical Expeosure Limit
section rather than the respirator requirements in the Protection in the Workplace section of this
Order, the Company shall maintain the following records until 30 years after the date they are

created, and shall make them available for mspection and copying by EPA in accordance with

-section 11 of TSCA;

~ (1) A copy of the 3::}&.}})1]'1}@ and analytical methods used and continuing evidence of
their accnracy over tim-e as required by section (c);
(i) Récords documenting compliance with the analtical method verification
requirements of subsection (¢)(3), including copies of the signed certification statement and the

verification results obtained by both laboratories;

(i) Records documenting either compliance with the Good Labofatory Practice
Siandards at 40 CFR Part 792, or use ofa iaboratory accredited by the American Industrial
Hygiene Asseciatidn.é“AIHA”) or another comparable program Aap};fsré ved in advance in writiiig by
EPA. Where the Company elects to not comply with TSCA GLPS, such records shall include the
written accreditation from the ATHA or the written approval from EPA.

(iv) Records documenting all exposure monitoring dates, duration, and results of

each sample taken;
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(v) Records documenting the name, address, work shift, job classification, and

work area of the person monitored and of all other persons whose exposures the monitoring is

intended to represent;

‘ (vij Any conditions that might have affected the monitoring results;
(vii} Notification of exposure monitoring results required by paragraph (d)}(6);
' {viti} ,Records’ documenting any changes in the production, process, control . -

equipment, personnel or work practices that may reasonably cause new or additional exposures to

the PMN substance;

(ix) Records documenting any spills, leaks, ruptures or other breakdowns that may

cause new or additional exposure;

(x} The type of respiratory protective devices m;orﬁ by the monitored person, if any;
(xi} i{acords documenting any actions taken to mitigate exposures to the PMN.
sabstam;,c;-
.(_xii) Records documenting reliance on the objective data exemption in paragraph
(A7), ﬁ}cludﬁ1g: (A) the source of th.e data, (B} proto;;ois and results of any relevant testing or
analysis, (C) a description of the operation exempted and how the data dmonstrété that m}pﬁéy&s

exposures will not exceed the action level, (D) other data relevant to the operations, materials and

employee exposures covered by the exemption.

HAZARD COMMUNICATION PROGRAM

written hazard communication program for the PMN substance in each workplace. The written
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| program will, at a minimun, describe how the requirements of this section for Iabels, MSDSs, and
other forms of wamning material will be satisfied. The g(éom;}any must make the written hazard
communication program available, upon request, *@ all employees, contractor employees, and their
designated i‘epresentativcs. The Company may rely on an exiéﬁng hazard cem%nuiﬁcafioﬂ |
progxém, including an existing program cstablished under the OSHA Hazard Commicaﬁgﬁ
Standard (29 CFR 1910.1200), to comply with this paragraph provided that the existing hézard
communication pro grarﬁ satisfies the requirements of this section. The written program shall
include tﬁe followiné: |
{1) A list of chemical substances known io be grésent in the work area which are subject to
a TSCA section 5(e) consent order signed by the Company or to a TSCA section 3(a)(2) SNUR at
40 C.FR. Part 721, subpart K. The list must be maintained in each work arcé where the PMN
substance is known to be present and must use the identity pr@itied on the MSDS forthe
substance required under paragraph (c) of this section. The list may be compiled for the workplace
- or for individual work areas. If the Company is required either by gxmother O;der issued imder
scction 5(¢) of TSCA, or by a TSCA section 5(a)(2) SNUR at 40 CFR Part 721, subpart E, to
maintain a ’I:ést of substances, the lists sﬁaﬁi be combined with the list under this mﬁﬁaragrayh;
(2) The methods the Company will use to inform ¢mployees of the hazards of non-routine
tasks involving the PMN substance (e.g., cleaning of reactor vessels), and the hazards associated

with the PMN substance contained in unlabeled pipes in their work area.

(3) The methods the Company will use to inform contractors of the presence of the PMN

substance in the Company’s workplace and of the provisions of this Oxder if employees of the

contractor work in the Company’s workplace and are reasonably likely to be exposed to the PMN
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substance while in the Company’s workplace.

(b) Labeling.

{(nH The Company shall ensure that each container of the gubsiance_in the workplace is
labeled in accordance with this subparagraph @)(1 ). |
@ The label shall, at a minimum, contain the following information:
fI) A statement of the health hazards(s) and precaatim}ary meagure(s), if
any, identified in paragraph (f) of this section or by thf: Company, fO% thé PMN substarnice.
| (I) The identity by which the PMN substance may be commonly
| recognized. -
| (II1) A statement of thé environmental kazard(s) and precautionary
measure(s), if any, identified in paragraph (f) of this section, or by the Company, for‘the PW
~ substance. |
| (W) A statement of exposure and precautionary measure(s), if any,
identified in paragraph (f) of this section, or by the Compény, for the PL*%N substance.

(1) The Company may use signs, placafds, process sheets, ‘hatch tickets, operating
procedures, or other such written materials in licu of affixing labels to individual stationary process
| containers, as long as the alternative method identifies the containers to which it is applicable and
conveys information specified by subparagraph (b)(1 )(i}. of this section. Any wriiten materials

must be readily accessible to the employees in their work areas throughout each work shift,
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(iii) The Company need not label portable containers into which the PMN
substance is transferred from labeled containers, and which are intended only for the immediate

use of the employee who performs the transfer.
(iv) The Company shall not rerﬂcwe or deface an existing label on containers of the
PMN substance obtained from persons outside the Company unless the container is ixmediaisély
re-labeled with the information' specified in subparagraph (b}(1)(1) of this section.
| (é) The Company shall ensure that each container of the substance leaving its workpiacé
for distribution in commerce is labeled in accordance with this subparagraph (b)(2).
- (1) The label shall, at a n’nmm:m contain the following information:
(I} The information prescribed in subparagraph {(b)(1}(i) of this section.
(I} The name and address of the manufacturer or a responsible parfy who

can provide additional information on the substance for hazard evaluation and any appropn’&te

emergency procedures.
(i1} The label shall not conflict with the requirements of the Hazardous Mazeria}s

k Transportation Act (18 1.8.C. 1801 et. seq.} and regui’ations issued under that Act by the
Department of Transportation. ' '

(3) The label, or altemative forms of -waming} shall be 1631516: and prominently displayed.

(4) The label, or alternative forms of warning, shall be priniécl in English; however, the
information may be repeated in other languages.

(S) If the label or alternative form of warning is to be applied to a mixture confaining the
PMN substance in combinztion with any other substance that is either subject to another TSCA

section 5(e) Order applicable to the Company, or squ ect to a TSCA section S(a)(2) SNUR at 40
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CFR Part 721, subpart E, or defined as a “hazardous chemical” under the OSHA Hazard
Communication Standard (29 CEFR 1900.1200), the Company may prescribe on the label, MSDS,
c;r aIt;&ma’fiVe form of warning, the measures to control worker exposure or environmental release
which the Company determines provide the greateét degree of pmtection.. However, should these
control measures differ from the applicable measures required under this Order, the Company must
seck a determination of equivalency for such alterﬁa;tive confr’ol measures pursuant to 40 CEFR
?21 30 before preseribing them under this subparagraph (b)(5).
{6} If the Company becomes aware 0;‘.’ any sigzxiﬁéant new information regarding the
| hazards of the PMN substance or ways to protect against the hazards, this new information must be
kadded to the label within 3 months from the time the Company becomes aware of the new
information. If fhe PMN substance is ﬁot béing manufactured, imported, processed, or used in the

Company’s workplace, the Cdmpany must add the new information to the label before the PMN

substance is reintroduced into the workplace.

(c) Material Safety Data Sheets. .

(1) The Company must obtain or develop an MSDS for the PMN substance.

(2) The MSDS shall contain, at a minimum, the following information:

(i) The identity used on the container label of the PMN substance under this
section, and, if not claimed confidential, the chemical and common name of the PMN substance.

If the chemical and common name is claimed confidential, a generic chemical name must be used,

{ii} Physical and chemical characteristics of the substance known to the Company,

(e.g., vapor pressure, flash point).
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(i) The physical hazards of the substance known fo the Company, including the

potential for fire, explosion, and reactivity.

{(iv) The po{ential huwman and enyironmﬁntal hazards as specified in paragraph (D
~of this section.
(v) Signs and symptoms of exposure, and any medical cox;z%iitions which are
expected to be aggravated by exposure 1o the PMN substance known to the Company,
| {vi) The pﬁmary routes of exposure to the PMN substance.
(vii) Precautionary measures to control v?orker exposure and/or environmental
release required by this Ol'del'", or aiteinéiive control measures which EPA ‘hzis determined under 40
CFR 721.30 provide substantially the same degree of profection as the identiﬁéé éontrol measures.
* The MSDS must id@ntify any New Chemical Expos@ Limits spe“ciﬁed‘in paragraph (b} of the
New Chemical Exposure Limit section of this Order énd must contain the information specified in
the g,raduatéd respirator table in paﬁagraph {e)(2) of the New Chemical Exposure Limit section.
(viil) Apy generally app}icaﬁle preceiutic}ias for safe handling and use of the PMN
éﬁbstance which are known to the Comi)any, mcluding appropriate hygieni ¢ practices, protective
measures during repair and maintenance of contarninated equipment, and procedures for response
to spills and leaks. |
(ix) Any generally applicable control measures which are known to the Company,
such as appropriate engineering controls, work practices, or personal protective equipment.
(x) Emergency first aid procedures known to the Company.
(xi) The date of preparation of the MSDS or of its last revision.

{(xii) The name, address, and telephone number of the Company or another
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responsible party who can provide additional information on the chernical substance and any
appropriate emergency procedures.
| (3) fno relevant information is found or known for any given category on the MSDS, the
Company must mark the MSDS to indicate that no appii;:ahie information was found.,
(4) Where muliiple mixtures co;iztaining the PMN sub sta-ﬁce have similar csmposiﬁens

(i.¢., the chemical ingredients ai;c egsentially the game;.but the. specific composition varics from
miﬁitﬁra to mixture) and similar hazards, the Company may prepare one MSDS to apply to all of
- these multiple mixtures. | |

(5) If the Company Eecomes aware of any si gniﬁcént new information regarding the
hazards of the PMN substance or'ways to protect against the hazards, this new information must be
added fo the MSDS within 3 mii;nths from the time the éompany becomes aware of the new |
informgtien. If the PMN sub sténce is not being mahufactured, imported, processed, or used in the
Company’s W{}ﬂ(place, the Company must add the ﬁew inf(}maﬁoéjl to the MSDS before the PMN
substance is reintroduced into the workplace. |

(6) The Company must ensufe that persons receiving the PMN substance from the
Company are provided an %qiprépriate MSDS with their initial shipment and with the first shipment
after an MSDS is revised. The Cﬁmgam} Ama“y either provide t‘hé MSDS with the shipped
containers or send it to the person prior to or at the time of shipment.

(7} The Company must maintain a copy of the MSDS in its workplace, and must ensure
that 1t 1s readily accessible during each véork shift to employees when they are in their work areas.

(8) The MSDS may be kept in any form, including as operating procedures, and may be

designed to cover groups of substances in a work area where it may be more appropriate to address
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the potential hazards of a process rather than individual substances. However, in all cases, the

required information must be provided for the PMN substance and must be readily accessible

during each work shift to employees when they are in their work areas.

(9) The MSDS must be printed in English; however, the information may be repeated in

other iangﬁagés.

(d) Emplovee Information and Training. The Comipany must ensure that employees are provided

with information and training on the PMN substance. ’]_ﬁ'his information and training must be
provided at the time of each employee’s initial assignment to a work area conlaining the PMN
substance and whenever the PMS substance is introduced into the employee’s work area for the
first time.
(1) The information provided ;[o employees under this paragraph shall include:

(i) The requirements of this section. '

(i) Any operations in the work area wﬁere the PMN | substance is present.

{111} ﬁe location and avaiigbility of the written hazard éemmunicaﬁen program
required under paragraph {a) of this section, including the list of substances required by
subpafagréph (a)(1) of this section and MSDS; required by paragraph (c) of this section,

(2) The training provided to employees shall include:

(i) Methods and ohservations that may be used to detect the presence or release of
the PMN substance in or from an employee’s work area (such as exposure monitoring conducted

by the Company, continuous monitoring devices, visual appearance, or odor of the substance when

being released).
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(ili) The potential human health and environmental hazards of the PMN substance
as specified in paragraph (f) of this section. |

{111) The measures empleyées can take to protect themselves anq the environment
from the PMN sﬁbstaﬁce, including specific procedures the Company has implemented to protect
erﬁpl@yées and the eﬁxdmmﬁeﬁt from exposure to the PMN substance, including appropriate work
practices, emergency pmcedurf:s,‘ personal pretéctive &qﬁpmént, engineering. controls, and other
measures to control worker exposure and/or environmental release required under this Order, or

alternative control measures which EP A has determined under 40 CFR 721 30 provide the same

degree of pmteaéioﬁas the specified control measures.

(iv) The requirements of the hazard communication program developed by the
Company under this section, including an e:s:p}anatieﬁ of the labeling system and the MSDS
required by this section and suidance on obtaining and using appropriate hazard information.

e Exiéti;;xg Hazard Communication Program. The Company need not take additional actions if

existing programs and procedures satisfy the requirements of this section.

() Human Health, Environmental Hazard, Exposure, and Precautionary Statements. The

following human health and enviromnmta}‘hazard and precautionary statements shall appearon
each label gé specified in p%rag;raph (b) and the MSDS as specified-in paragraph (c) of this section:
(1) Human health hazard statemients. This subsiance may canse:
(i) skin irritation.

{ii) respiratory complications.
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(iii) internal organ effects.
(2) Human hazard precautionary statements. When using this substance:
(1) avoid skin contact.
(i) avoid bfeathing the substance.
(1i1) avoid ;ngestion. -
(iv) use respiratory protection, or maintain workplace airborne concentrations at or
béiow an 8-hour time-weighted average of 0.14 mg/m’.
(v) use skin protéction.
(3) Enﬂroﬁmente} hazard éiateinents.u T bis substance may be:
(i} toxic to fish.
{ii} toxicto aquatic organisms,
(4) Environmental hazard precautionary statements. Nofice to users:

(1) donot release to water

(5) The human and environmental hazard and precautionary statement on the label

prepared pursvant to paragraph (b) of this section must be followed by the statement: “Sec the

- MSDS for details.”

MANUFACTURING -

(2)(1) Prohibition. The Company shall not cause, encourage, or suggest the manufacture or

import of the PMN substance by any other person.

(2) Sunset Following SNUR. Subparagraph (a)(1) shall expire 75 days after promulgation

of a final significant new use rule (“SNUR™) governing the PMN subsfance under section S{(a}2)
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_ofTSCA unless the Company 1s notified on or before that day of an action in a Federal Coutt
seeking judicial review of the SNUR. 1If the Company is so notified, subparagraph (a){1) shall not
expire until EPA notifies the Company in wnhng that all Federal Court actions involving the

$NUR have been resolved and the validity of the SNUR affirmed.

(3) ﬁoiice of SNUR. When EPA promulgates a final SNUR for the PMN substance and
subparagraph (a)(1) expires in accordance with subparagraph ’(a}(z), the Company shall notify cach

‘person W}JQB:I. it causes, encourages or suggests to mannfactare or import the PMN substance of the

_ ’ existence of the SNUR. .

DISTRIBUTION

(8) Export Notice Requirement. Prior to the date of distribution, the Company shall notify in

sziting any person to whom it distributes the PMN substance that, due 1o the issuance of this
Cpnseﬁt Order under section 5(e) of TSCA, the PMN ‘substance is suﬁject to th@r export notification
requirements of TSCA Qectiog 12(b) and 40 CFR Part 707 Subpart D. Such notice shall contair&., in
the fﬁrm in which it appears in this Consent Order, the following information: (1) the PMN
number, and (2} ﬁith@r {A)the speéiﬁc chemical ideﬁtity of the PMN wbsémce, or {Bj if the

specific chemical identity is confidential, the generic chemical identity.

(b} Distribution Requirements. Except afier the PMN has been completely reacted or cured, or as

provided in paragraph (b), the Company shall distribute the PMN substance outside the Company,

other than for disposal, only to a person who has agreed in writing prior to the date of distribution,
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to:

(1) Not further distribute the PMN substance to any other person, other than for disposal,

until after the PMN substance has been completely reacted (cured)
(2) Comply with the same requircm'eﬁts and restrictions, if any, required of fhe Company
in the Protection in the Workplace and the New Chemical Exposure Limit sections of this Order.
(3) Cowply with the same requirements and restrictions, if any, required of the Company
in the Hazard Communication Program section of this Order, |
(4) Comply with the same en;s::‘mmnenta} release restrictions, if any, required of &1@

Company in the Disposal and Release to Water sections of this Order.

{c) Tmpdrarv Transport and Storage. Notwithstanding paragraph (b), the Company may

distribute the PMN substance outside the Company for temporary transport and storage in sealed
containers (labeled in accordance with paragraph (b)(2) of the Hazard Communication Program

section of this Order) provided the following two conditions are met:

(1) Subsequent to any such exemapt temporary tzansinort or storage of sealed containers, the

PMN substance may be distributed only to the Conipany or a person who has given the Company

the written agreement required by paragraph (a).

(2) Any human exposure or environmental release resulting from opening the sealed
containers and removing or washing out the PMN substance may ocour only while the PMN

substance is in the possession and control of the Company or a person who has given the Company

the wrilten agrecment required by paragraph (a).

Page 53 of 74



EPA SANITIZED
. 46 -

(d) Recipient Non-Compliance. If, at any time after commencing distribution in commerce of the

PMN substance, the Company ﬁbtain§ knowledge that a recipient of the substance has failed to
comply with any of the conditions specified in paragraph (a) of this Distribution se¢tion or, aftex
paragraph (aX 1) expires in accordance with subparagraph (d)(1), has engaged m a significant new
~ use of the PMN substance (as defined in 40 CFR Part 721, Subpart B} without submitting a |
significant new use notice to EPA, the Company shall cease supplying the substance to tfiat
recipient, unless the Company is able to document each of the following: |

(1) That the C(}mpany has, within 5 x;vorking days, notified the mcij;;ient in writing that the
reéip‘ient has failed to comply with any of the conditions speciﬁed‘iﬂ péragraph (a) of this |
Distribution section, or has ,cﬁgaged in a significant new use of the PMN substance without
submiftiug a significant ﬁew use notice to EPA.

(2) That, within 15 working days of noﬁfﬁng the recipient of the noncompliange, the
Company received from the mciéﬁeﬂt, in writing, a statement of assurance that the recipient is
aware of the terms of paragraph‘ (a) of this Distributimjt section and will comply with those t@s, ‘
or is aware of the terms of the significant new use rule for the PMN substance and will not engage ‘
in a significant new use without submitting a si gniﬁ'can‘f new use noticé fo EPA. |

(3) If, after receiving a statement of assurance from a recipient under subparagmpﬁ (eX2)
of this Distribution section, the Company obtains knowledge that the recipient has failed to comply
with any of the conditions specified in paragraph (a) of this Distribution ‘seci'ion, or has engaged in
a significant new use of the PMN substance without submitting 2 significant new use notice to
EPA, the Company shall cease supplying the PMN sébstance to that recipient, shall notify EPA of

the failure to comply, and shall resume supplying the PMN substance o that recipient only upon
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written notification from the Agency.

(e} Sunset Following SNUR. (1) Paragraph (a)(1) of ihis Distribution section shall expire 75 days

after promulgation of a final SNUR for the PMN substance under section 5(a)(2) of T;;SCA, unless

~ the Company is notified on or before that day of an action in a Federal Court sceking judicial

) reﬁew of the SNUR. Tf the Co'mpa«;zy‘is' so notified, pa;;fagrapﬁ (a)(1) of this Distribution section
shall not e:;ipirc until EPA notifies fhe Company in writing that all Federal Court actions involving
the SNUR have been resolved and the validity of the SNUR affirmed.

(2) When EPA prysmul‘gatics a final SNUR for the PMN snbgtance and paragraph (a)}(1) of l
this Distribution section expires in accordance with subparagraph {(d)}(1), the Compaﬁy shall notify
each person o whom it distributes the PMN substance of the existence of the SNUR. 'Suc}.i
notification must be in writing and must specifically include all limiiatioﬁs contained in the SNUR
which are defined as significant new uses, a;nd‘ Whi{.}huWGlﬂd invoke significant ﬁew use
notification to EPA for the PMN substance. Such notice must afso reference the publication of the -

SNUR for this PMN subitance in either the Federal Register or the Code of Federal Regulations.

After promulgation of a SNUR and expiration of suﬁparggraph (a)(1), such potice may substitute
for the written agreement required in the introductery‘ clause of paragraph (a); so that, if the
Company provides such notice to the persons to whom it distributes the PMN substance, then the

Comwpany s not required to obtain from such persons the writien agreement specitied in paragraph

(a).
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RELEASE TO WATER

)(a} This provision does not supersede or preerapt any applicable federal, state, and local laws and
regulations. {Those other law§ may be more stringent than the requirements below.} The
Company is prohibited from any predictable or purposetul release of the PMN substance, or any
waste stream from manufacturing/processing/nse containing the PMN subsfance:

(1) Into the waters of the United States.

I RECORDKEEFING

are created and shall make them available for inspection and copying by EPA in accordance with
section 11 of TSCA: | |

(1) Exemptions, Records decumeﬁting tilat the PMN 3ﬁbstance did in fact qualify for any
one or more of fhe exemptions described in Section 1, Paragraph (b) of this Order. Such re%:ords
must satisfy .aI] the statutory and regulatory recordkeeping réqniremen_ts apphi f}abll& to the
exemption being claimed by the Company. Any ‘a.mounts or batches of the PMN substance
eligible for the Export exempﬁ;on in Section I, Paragraph (b)(3) of this Order are exem'ét" fromm all
the reguircmentg in this Recordké:eping section, if the Company maintains, for 5 years from the
date of their creation, copies of the export label and export notice to EPA, required by TSCA
sections 12(&)(1){'B) and 12(b), respectively. Any amounts or batches of the PMN substance
eligible for the Research and Development exemption 1n Section I, Paragraph (b)(4} of this Order,
are exempt from all the requirernents in this Recordkeeping Sectién, if the Company maintaing, for

5 years from the date of their creation, the records reguired by 40 CER 720.78(b). Forany
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amounts or batches of the PMN substance claimed to be eligible for anv other exemption described
in Section I, Paragraph {b) of this Order, the Company shall kéep records demonstrating
qualification for that exemption as well ag the records specified in paragraphs (2) and (3) below,
but is exempt from the other recordkeeping mquirémenis in this Recozdkéeping section;

{2) Records documenti ng the .manufacmre and impoﬁation volume of the PMN substéﬁce

and the corresponding dates of manufacture and import;

N

(3) Records documenting the names and addresses (including shipment destination
" address, if different) of all persons outside the site of mannfacture or import to whom the Company

directly sells or transfers the PMN substarice, the date of each sale or transfer, and the quantity of

the substance sold or transferred on such date;

(4) Records documenting the address of all sites of manufacture, import, processing, andk

(5) Records documenting establis};mént'aﬁd implementation of a program for the use of
any applicable personal prot?ective equipment required pursuant té the Protection in the W(z'kplacé
section of this Ordez*; | |

. {6) Recc;rdé documenting the déterminations »requir@d‘by the Protection in the Workplace
section of this i)rder that chemical protective clothing is impervious to the PMN substance;

(7) Records required by paragraph (f). of the New Chemical Exposure Limits section of
this Order, if applicable;

(8) Records documenting establishment and implementation of the hazard communication

program required by the Hazard Communication Program section of this Order;

(9) Copies of labels required under the Hazard Communication Program section of this
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Order;
(10) Copies of Material Safety Data Sheets required by the Hazard Communication
}E’rbgram section of th-iS Order;

{1 i) Records documenting compliance with any applicable manufacturing, processing,
us‘e,yand distribution restrictions in the Manufacturing and Distribution sections of thig Order,
including disﬁibutees’ written agreement te comply with the Dist:rﬁaution éeéﬂan of this Order;

{ 12) Records documenting compliance with any applicable disposél requirements under
the Disposal section of this C}x’de}k;, including method of disposal, location of disposal sites, dates of
disposai, ax;d volume of PMN substanée‘dispﬁéed. Where the estimated disposal volume is not
known to ﬂle}éqmpany and is not reasonably ascertainable by the Company,rthe Company nust
roaintain oth.er records which demonstrate establishment and implementation of a program that
ensures cx)mpiia'ncé with any applicable disposal requirements;

(13} Records documenting establishment aqé implementation of procedures that ensure
;;ompiianee with any applicable water discﬁéﬁge limitation in the Release i:o Water section of this
Order;

(14) Copics of any Transfer Documents and notices required by fhe Successor Liability -
section of this Order, if applicable; and

(15) The Company shall keep a copy of this Order at each of its sites where the PMN

substance is manufactured or imported.

{b) Applicability. The provisions of this Recordkeeping Section are applicable only to activities

of the Company and its Contract Manufacturer, if applicable, and not to activities of the
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Company’s cusiomers.

(c) OMB Control Number, Under the Paperwork Reduction Act and 1ts regnlations at 5 CFR Part
1320, particula.riy 5 CFR 132&5(13), the Company is not required to respond to this “collection of
information” unless this Order displays a currently valid ce:mtrol-' number from the Ofﬁc&: ;:;f
Management and Budge£ (*OMPB”), and EPA so informs the Company. The “collection of

information” required in this TSCA §5(e) Consent Order has been approved under currently valid

OMB Contrel Number 2070-0012.

IV. REQUESTS FOR PRE-INSPECTION INFORMATION

(a) EPA’s Request for Information. Pursuant to section 11 of TSCA and 46 C{'R 720.122, EPA

:ﬁay occasionally conduct on-site compliance inspections éf Company faciltties and conveyances
associated with the PMN substa,;lc e. To facilitate such inspections, EPA personnel may contact ﬁ‘ié
Company in advance to request inf(}ma:tien pertinent to the scheduling and conduct of stich |
inspections. S’;zch requests may be written or oral. The types of information that EP A may request
include, but are not limited to, the following: |

(i) Expected dates and times when the PMN substance will be in production within the

subsequent 12 months;

(il) Current workshift schedules for workers who are involved in activities associated with

the PMN substance and may reasonably be exposed fo the PMN substance;

(iif) Current job titles or categories for workers who are involved in activities associated

with the PMN substance and may reasonably be exposed o the PMN substance;
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(iv) Existing exposure monitoring data for workers whe are involved in activities
associated with the PMN substarice and may reasonably be exposed to the PMN substance;
{v) Records required by the Recordkeeping section of this Order; and/or

(vi) Any other information reasonably related to determining compliance with this Order

or conducting an inspection for that purpose.

(b)' Companv’'s Response. The Comp&ﬁy shall respond to such requests within a reasonable

period of time, but in no event later than 30 ééys after receiving EPA’s request, When requested
in writing by EPA, the Company’s response shall be in writing. To the extent the information is
known to or reasonably ascertainable to the Compaﬁy at the time of the request, the Company’s

response shall demonstrate a go od faith effort to provide reasonably accurate and detailed answers

“to all of EPA’s requests.

(¢c) Confidential Business Information. Any Confidential Business Information (“CBI”) that the
Company submits to EPA pumﬁant to paragraph (b) shall be protected in accordance with §14 of .

TSCA and 40 CFR Part 2.

V. SUCCESSOR LIABILITY UPON TRANSFER OF CONSENT ORDER
(2) Scope. This section sets forth the procedures by which the Company’s fights and obligations
under this Order may be transferred when the Company transfers its interests in the PMN

substance, including the right to manufacture the PMN substance, to another person oulside the

Company (the “Successor in Interest”).
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(b) Relation of Transfer Date to Notice of Commencement (“NOC™),

(1) Before NOC, If the transfer from the Company to the Successor in Interest is effective
before EPA receives‘ a notice of cornmencement of ‘mainufacture or import (“NOC”) for the PMN
substance from the Company pursuant to 40 CFR 720.102, the Successor in Interest must submit 2
new PMN to BPA. and comply fully with Section 5(a){1) of TSCA and 40 CFR part 720 before
commencihg m&nufachx% or import of the PMN substance, | o

{(2) “A_ft_c;;_?j__(};(;_ If the transfer from the Company to the Successor in Interes;[ is effectrve

after EPA receives a NOC, the Successor in Interest shall comply with the terms of this Order and

shall not be required to submit a new PMN to EPA.

{c) Dcﬁzﬁt‘ion& The following deﬁni‘;ioné apply to this Successor Liability section of the Order:

{1} “Successor in Interest” means a person outside the Company wﬁ@ has acquired ﬁ;e
Compauny’s full interest in thé rights to manuofacture thé PMN substance, including all ownership
rights and legal liabilities, through a transfer document si gaed by the Company, as transferor, and
the Successor in Interesf, as transferee. The ferin excludes persons who-acquire le:ss:than the-full
interest of the Company in the PMN substance, such as 2 licensee who hag acquired a limited
license to the patent or manufacturing rights associated with the PMN substance. A Successor in
Interest must be incorporated, licensed, or doing business in the United States in accordance with
40 CFR 720.22{a)(3).

{2y “Transfer Document™ means the legal instrument(s) used to convey the interests in the

PMN substance, including the right to manufacture the PMN substance, from the Company to the
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Successor in Interest.

(d} Notices.

(1) Notice to Successor in Interest. On or before the effective date of the transfer, the

Company shall provide to the Successor in Inferest, by registered mail, a copy of the Consent

Order and the “Notice of Transfer’” document which is incorporated by reference as Attachment C

to this Order.
(2) Notice to EPA. Within 10 business days of the effective date of the transfer, the

Company shall, by registered mail, submit the fully executed Notice of Transfer document to:

U.S. Emfirénmen%al?roteaiion Agency, New Chemicals Branch (7405), 1200 Pennsylvania

Avenue, N.W., Washington, D.C. 20460.

(3) Trensfer Document, Copies of the Transfer Document rust be maintained by the

Successor in Interest at its pﬁnciﬁai place of business, and at all sites where ihé PMN stbstance is
manufactured or imported. -Copies of the Transfer Document must also be @ade available for
izzspectién pursuant to Section 11 of TSCA, must state the effective date of traus;fer, and must
contain provisions which expressly transfer liability for the PMA-substance under the iérms of this.

Order from the Compary to the Successor in Interest. -

(e} Liability,
(1} The Company shall be liable for compliance with the requirements of this Order until

the effective date of the transfer described above.

(2} The Successor in Interest shall be liable for compliance with the requirements of this
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Order effective as of the date of transfer.

{(3) Nothing in this section shall be construed to prohibit the Agency from taking
enforcement action against the Company after the effective date of the transfer for actions taken, or
ornissions made, duziﬁg the tiniq in whécﬁ the Company manufactured, i)rocess&d, ﬁsed, distributed

in commeéree, or disposed of the PMN substance pursuant to the terms of this Consent Order.

(f) Obligations to Submit Test Data under Consent Order. If paragraph (d) of the Testing section

of this Consent Order requires the Company to submit test data to EPA at a specified production
volume (“test trigger™), the aggregate volume of the PMN substance manufactured and imported

by the Company up fo the date of transfer shall count towards the test trigeer applicable o the

Sirceessor in Interest.
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VI, MODIFICATION AND REVGCATION OF CONSENT ORDER

“The Comparry may petition EPA at any time, based upon new information on the health
effecfs of, or human exposure to, the PMN substance, to modify or revoke substantive prmfisiém
of this Order. _’Ihe: exposures and risks identified by EPA during its review of the PMN substance
and the iﬁformaﬁoa EPA dcte:rmi:;zed to be necessary to évaﬁilatc those exposures and risks are
described in tﬁe preainble to this Order. However, in determiping whether to amend or revoke this
Order, EPA will consider all relevant infoxm%tio& available at the time the Ageney makes that
determinatio_n, including, Wﬁeré appropriate, any reassessment of i:}xe test data or other i;}f(}matian

that supports the findings in this Order, an examination of new test data or other information or

~ analysis, and zmjf other relevant information.

EPA will issue a modification or revocation if EPA determines that the activities proposed

therein will not present an unreasonable risk of injury to health or the environment and will not
result in significant or substantial himan exposure or substantial environmental release in the

absence of data sufficient to permit a reasoned cvaluation of the health or environmental effects of

the PMN suobstance,
In addition, the Company may petition EPA at any time to make other modifications to the

language of this Order. EPA will issue such a modification if EPA determines that the

modification is useful, appropriate, and consistent with the structure and intent of this Order as

igsued.

Page 64 of 74



EPA SANITIZED
w57 -

VIL. EFFECT OF CONSENT ORDER

By consenting fo the entry of this Order, the Company waives its rights to file objections to
this Order pursnant to section 5(e)}{1)(C) of TSCA, to receive service of this Order no later than 45
days before the end of the review period pursuant to section 5(e(1)(B) of TSCA, and to challenge
7 the validity of this Order in any subsequent action. Consenting to the entry of this Order, and ‘
agreeing to be bound by its terms, does not constitule an admission by the Company as to the facts
or conclugions underl yiﬁg the A gency’s deferminations in this i}t{)ceeding. This waiver does not

affect any other rights that the Company may have under TSCA.

5l ,/0‘7‘ :

Date

Che ica] Control Division
Ofﬁ ; Pollution Prevention and Toxics

/22404 .
Date Name: -
Title:
Company:
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ATTACHMENT A
DEFINITIONS

[Note: The attached Order may not contain some of the terms defined belowj

_ “Chemical name” means the scientific designation of a chemical substance in accordance -
with the nomenclature system developed by the Infernational Union of Pure and Applied
-Chemistry or the Chemical Abstracis Service’s rules of nomenclature, or a name which will clearly

identify a chemical substance for the purpose of conducting a hazard evaluation.

. “Chemical protective clothing” means items of clothing that provide ﬁprﬁtective bartier to
- prevent dermal contact with chernical substances of concem. Examples can include, but are not
limited to: full body protective clothing, boots, coveralls, gloves, jackets, and pants.

“Company” means the person or persons subject to this Order.

“Commercial use” means the use of a chemical substance or any mixture containing the
chemical substance in a commercial enterprise providing saleable goods or a service to consumers
(e.g., a commercial dry cleaning establishment or painting contracior).

“Common name” means any designation or identification such as code name, code number,
trade name, brand name, or generic ﬁhemzca} name used to identify a chemical substance other

than by its chemical name.

“Consumer” means a private individual who uses a chemical substance or any product
comammg the chemical substarice in or around a permanent or temporary household or residence,
during recreation, or for any personal use or enjoyment.

“Consumer product” means a chemical substance that is directly, or as part of a mixture,
sold or made available to consumers for their use in or around a permancnt or temparaxy
household or residence, in or around a school, or in recreation.

“Container” means any bag, barrel, botﬁe, box, can, cylinder, drum, reaction vessel, storage
tank, or the like that contains a hazardous chemical. For purposes of this section, pipes or piping
systems, and engines, fuel tanks, or other operating systerns in a vehicle, are not considered to be

confainers.

“Contract Manufacturer” means a person, outside the Company, who is authorized to -
manufacture and irmnport the PMN substance under the conditions specified in Part 11. of this
Consent Order and in the Consent Order for Contract Manufacturer.

“Tdentity” means any chemical or common name used to identify a chemical substance or a
mixture containing that substance.
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“Immediate use.” A chemical substance is for the “immediate use” of a person if it is under
the control of, and used only by, the person who transferred it from a labeled container and will
only be used by that person within the work shift in which if is transferred from the labeled

container.
“Impervious.” Chemical protective clothing is “impervious” to a chemical substance if the

substance causes no chemical or mechanical degradation, permeation, or penetration of the
chemical protective clothing under the conditions of, and the duration of, exposure.

“Ma;nufacturing stream” means all reasonably aﬁtiéipated mranster, flow, or disposal ofa
chemical substance, regardless of physical state or concentration, ﬂirough all intended opera‘i;mns

of manufacture, including the cleaning of equipment.

“MSDS”™ means matenai safety data sheet, the written hstmg of data fc»r the chemical
substance.

“NIOSH” means the National Institute for Occupational Safety and Health of the U.S.
Department of Health and Human Services.
“Non-enclosed process” means any equipiment system (such as an open-top reactor, storage

tank, or mixing vessel) in which a chemical substance is manufactured, processed, or otherwise
used where significant direct contact of the bulk chemical substance and the workplace air may

occur.

“Non-industrial use” means use other than at a facility where chemical substances or
mixtures are manufactured, imported, or processed.

“PMN substance” means the chemical substance described in the Premnanufacture notice
submitted by the Company rélevant to this Order.

“Personal protective equipment” means any chemical protective clothing or device placed-
on the body to prevent contact with, and exposure to, an identified chemical substance or
substances in the work area. Exarnples include, but are not limited to, chemical protective
clothing, aprons, hoods, chemical goggles, face splash shields, or equivalent eye protection, and
various types of respirators, Barrier creams are not included in this definition. |

“Process stream” means 411 reasonabl y anticipated transfer, flow, or disposal of a chemical
substance, regardless of physical state or concentration, through all intended operations of

processing, including the cleaning of equipment.

“Scientifically ipvalid” means any significant deparfure from the EPA-approved protocol
or the Good Laboratory Practice Standards at 40 CFR Part 792 without prior or subsequent Agency
approval that prevents a reasoned evaluation of the health or environmental effects of the PMN

substance.
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“Scientifically equivocal data” means data which, although developed in apparent
conformity with the Good Laboratory Practice Standards and EP A-approved protocols, are
inconclusive, infemally inconsistent, or otherwise insufficient fo permit a reasoned evaluation of

the potential risk of injury to human health or the environment of the PMN substance,

“Sealed container” means a closed container that is physically and chemically suitable fér
long-term containment of the PMN substance, and from which there will be no human exposure to,

or environmental release of, the PMN substance during transport and storage.

: “Use stream™ means all reasonably anticipated transfer, flow, or disposal of a chemical
substance, regardless of physical state or concentration, through afl mtendeé operations of

mdustnai commercial, or consumer use.
“Waters of the United States” has the meaning set forth in 40 CFR 122.2,

7 “Work area” means a room or defined space in a workplace where the PMN substance is
mantfactured, processed, or used and where employees are present. :

“Werkplace means an es’fabhshmesn‘t at one geo graphic location contaiping one or more

~svork areas.
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ATTACHMENT B

STATISTICAL ANALYSIS OF NCELs ANALYTICAL MET HOD
VERIFICATION RESULTS

This Attachment describes the statistical ieclmiqu'e (with examples) for comparing the

analytical results obtained by two laboratories pursuant to paragraph (¢)(3)(vii) of the New
Chemical Exposure Limit section of this Order. i

STATISTICAL TECHNIQUE

To obtain two-sample § test with unequal variances, perform the following opéraﬁmxs:
&  Compute means of the data measured by two laboratories,

* Compute mean squares

87 = T(X - XiyKni - 1), =1, 2

L Form the ratio

T= (Xi - X)W+ Wa)*
. Compute degrees of freedom

f= (W, + WY [W, % - 1)+ Wallnz - 1)]

where,

Wy =8y, i=1,2

Ky = Average of the resulis from the company laboratory
X = Average of the results from the independent laboratory
n; = Number of sarnples analvzed by the company laboratory

n, = Number of samples analyzed by the independent laboratory.
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Then compare the absolute value of T to the 97.5 percentile point of a t distribution with £
degrees of freedom. If the absolute value exceeds the 97.5 percentile point, the results measured -
by two laboratories are significantly different at 95% level. Otherwise, they are not sigrificantly
different. In general, { may not be an integer. Use interpolation to obtain the 97.5 percentile point
of a t distribution with f degrees of ﬁeedom. ,

EXAMPLES - The following examples (based on simulated data} illostrate the method:

Example 1 ‘ : .

Data Set 1 ' Data Set 2

R0.56 - B 97.11

100.01 102.13

86.04 | ©99.83

52.61 97.83

84.85 105.44

95,75 100.04

S Xy =8330  my=6 : X, = 100.40 C m=6
Si'=278.72 "W, =46.25 S7=926 W, =154
Absolute value of T=2.467 - f=533

The t table shows that the 97.5 percentile point is 2.571 and 2.447 for 5 and 6 degrees of
freedom, respectively. For 5.33 degrees of freedom, the 97.5 percentile point will be :
approximately 2.530 which is greater than the absolute value of T, 2.467. Hence, the means of
two data sefs are not significantly different at the 5% level.

However, if this problem had been treated as an ordinary two-sample 't test, the means
would be significantly different at the 5% level because the absolute of T is greater than 2.228, the
97.5 percentile point for the t distribaution with 10 degrees of freedom.

Example 2

Data Set 1 Data Set 2

82.87 108.05

101.85 06.51

87.44 160,04

99.68 104.33

101.15 110.32

99,21 167.00
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X(=9537 n;=6 M= 10437 =6
§'=655 W;=1093  87=2725 W2 =4.54
Absolute value of T = 2.290‘ =854

The t table shows that for § and 9 degrees of freedom the 97.5 percentile point is 2.306 and
2.262, respectively. For 8.54 degrees of freedom the 97.5 percentile point will be approximately
2.282 which is less than the absolute value of T, 2.290, Hence, the means of two data sets are
significantly different at the 5% level. :
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NOTICE OF TRANSFER
OF ,
TOXIC SUBSTANCES CONTROL ACT
SECTION 5(e) CONSENT ORDER

Company (Transferor) PMN Number

1. Transfer of Manufacture Rights, Effective on , the Company did sell or
* otherwise transfer to » (“Successor in Interest”) the rights

and liabilities associated with manufacture of the above-referenced chemical substance, which was
the subject of a premanufactre notice (“PMN™) and is governed by a Consent Order issued by the
11.S. Environmental Protection Agency (“EPA”) under the authority of §5(e) of the Toxic
Substances Control Act (“TSCA,” 15 U.8.C. §2604(¢)),

2. Assumption of Liability. The Successor in Interest hercby certifies that, as of ibe effective date
of transfer, all actions or omissions governed by the applicable Consent Order limiting
manufachure, processing, use, distribution in commerce and disposal of the PMN substance, shall
be the responsibility of the Successor in Interest, Successor in Interest also certifies that it {s
incorporated, licensed, or doing business in the United States in accordance with 40 CFR

720.22(a)(3).

3. Confidential Business Infomation. The Successor in Interest hereby:

reasserts,
_relinguishes, or

- modifies

all Confidential Business Information (“CBI”) claims made by the Company, pursuant to Section
14 of TSCA and 40 CFR part 2, for the PMN substance(s). Where “reasserts™ or “relinquishes” is
indicated, that designation shall be deemed to apply to all such claims. Where “modifies” is
indicated, such modification shall be explained in detail in an attachment to this Notice of
Transfer. Information whick has been previously disclosed to the public {e.g., a chemical identity
that was not claimed as CBI by the original submitter) would not subsequen’tﬁy be eligible for

confidential treatment under this Notice of Transfer.
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L

TOXIC SUBSTANCES CONTROL ACT
SECTION 5(e} CONSENT ORDER

NOTICE OF TRANSFER

Company (Transferor)

Signature of Authorized Official

Printed Name of Authorized OFficial

Title of Authorized Official

CSueeessor in Inferest

Signature of Authorized Officia

. Printed Nazﬁe of Authorized Official

Title of Authorized Official

Address

éty, state, Zip Code

(continued)

MN Number

Date

Date
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TOXIC SUBSTANCES CONTROL ACT
SECTION 5(c) CONSENT ORDER

NOTICE OF TRANSFER
(continued)

Successnr’s Tenhﬂc;l Contact

City, State, Zip Code

Phone
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